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Donald J. Winder, dwinder@winderfirm.com, #3519 
Jerald V. Hale, jhale@winderfirm.com, #8466 
WINDER & COUNSEL, P.C. 
175 West 200 South #4000 
P. O. Box 2668 

Salt Lake City, Utah 841 10-2668 
Telephone: (801) 322-2222 

Attorneys for Plaintiff 

IN THE UNITED STATES DISTRICT COURT 



DISTRICT OF UTAH, CENTRAL DIVISION 



WINDER & COUNSEL, P.C, 




Plaintiff, 


COMPLAINT 


vs. 


Case No.: 


CENTRAL INTELLIGENCE AGENCY, 


Judge: 


Defendant. 





COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Plaintiff Winder & Counsel, P.C, by and through its attorneys alleges the following: 

1 . This claim arises under the Freedom of Information Act ("FOIA") codified in Title 5 of 
the United States Code section 552. 

2. Plaintiff seeks declaratory and injunctive relief for production of 39 requested documents. 
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JURISDICTION AND VENUE 

3. This court has subject matter jurisdiction under 5 U.S.C. § 552(a)(4)(B). Venue lies in this 
district pursuant to 5 U.S.C. §552(a)(4)(B). 

PARTIES 

4. Plaintiff Winder & Counsel, P.C., ("Winder & Counsel") is located and operates in Salt 
Lake City, Utah. 

5. Defendant Central Intelligence Agency ("CIA") is an agency of the United States 
government with offices located in Washington D.C. 

BACKGROUND 

6. Plaintiff mailed a FOIA request to the CIA on December 28, 2007 ("December 2007 
FOIA Request"), a copy of which is attached hereto as Exhibit "A." 

7. Specifically, Plaintiff requested copies of 39 documents cited in the 9/11 Commission 
Report and the 9/11 Commission Staff Monogram on Terrorist Travel as well as any related 
reports mentioning Iran. 

8. On January 15, 2008, the CIA mailed a letter acknowledging receipt of Plaintiffs 
December 2007 FOIA request, a copy of which is attached hereto as Exhibit "B." 

9. The CIA accepted the request for production and agreed to process the 39 documents but 
denied request number 26. See Exhibit B. The CIA acknowledged an overload of requests and 
stated they would be unable to produce the documents within 20 working days as required by 
statute. 
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10. On February 22, 2008, Jerald Hale, on behalf of Winder & Counsel, mailed a letter 
requesting an updated status report, a copy is attached as Exhibit "C." 

11. On March 14, 2008, the CIA responded to the request for an updated status report by 
mail, a copy of this letter is attached as Exhibit "D." In the letter, the CIA indicated they were 
unable to provide a final response as to the date of completion, however, they gave assurances 
the request was in process. See attached Exhibit "D." 

12. More than one year has passed since the last correspondence and the CIA has not 
produced any documents. 

13. The requested documents are necessary for the litigation Havlish, et al. v. Bin Laden, et 
at, Case No. 1:02CV00305, U.S. District Court for the District of Columbia, now in MDL in 
N.Y.C., as well as for informing the public. 

CLAIM FOR RELIEF 

14. The CIA has not made the documents promptly available as required under 5 U.S.C. 
§552(a)(6)(C)(i). 

15. The CIA's failure to produce the requested documents is a violation of FOIA. 
THEREFORE, Plaintiff respectfully requests this court: 

i. Order Defendant CIA to immediately produce the requested documents; 

ii. Award Plaintiff its costs and reasonable attorney fees incurred under 5 U.S.C. §552 
(a)(4)(E)(i); and 

iii. Grant such other relief as this court may deem proper. 
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DATED this j^day of May, 2009. 



WINDER & COUNSEL, P.C. 




JERALD V. HALE 
Attorneys for Plaintiff 
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EXHIBIT A 
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JeraidV.Haie 

Suite 4000 

175 West 200 South 



Winder & Haslam pc 



BUSINESS AND TRIAL ATTORNEYS 



Admitted in Utah and Arizona 



PO Box 2668 

Salt Lake City, Utah 84110-2668 
801 322-2222/phone 
801 322-2282/fax 
;ha]e@vrinhas,com 
www.wjnhaslaw.coDi 



Deai" Sir/Madam: 

Under the Freedom of Information Act, 5 U.S.C. subsection 552, 1 am requesting copies 
of the following documents be provided to me, cited in the 9/1 1 Commission Report and 
the 9/11 Commission Staff Monogram on Terrorist Travel: 

• Intelligence reports, interrogations of detainee, Oct. 18, 2001; March 13, 2002 

• Intelligence report, interrogation of detainee, Mar. 7, 2002 

• Intelligence reports, interrogations of Khaled Sheikh Mohammed [KSM], Aug. 20, 
2003; Sept 12, 2003; July 16, 2004 

• Intelligence report, interrogation of Khallad, Sept. 12, 2003 

• Intelligence report, interrogation of detainee, Sept. 30, 2003 

• CIA analytic report, "Iran and al-Qa'ida: ties forged in Islamic Extremism," CTC 2004- 
400009HCZ, March 2004 

• Intelligence report, analysis of Hezbollah, Iran, and 9/11, Dec. 20, 2001 

• Intelligence report, interrogation of Binalshibh, July 16, 2004 

• Intelligence report, Hezbollah activities, Oct. 11, 2001 

• hitelligence report, operative's travel to Saudi Arabia, Aug. 9, 2002 

• Intelliegnce reports, hijacker activities, Oct. 11, 2001; Oct. 29, 2001; Nov. 14, 2001 

• Intelligence report, operative's claimed identification of photos of two Sept. 1 1, 
hijackers, Aug. 9, 2002 

• Intelligence reports, hijacker activities, Oct. 2, 2001; Oct. 31, 2001 

• hitelligence reports, hijacker activities, Oct. 19, 2001; Dec. 7, 2001 

• Intelligence report, hiterrogation of KSM, My 16, 2004 

• hitelligence report, interrogation of Binalshibh, July 16, 2004 

• hitelligence report, Hezbollah and Sunni terrorist activities, Sept. 21, 2001 

• hitelligence report, Hezbollah denies involvement in 9//1 1, Sept. 22, 2001 

• CIA analytic report, "Al-Qa'ida hi Sudan, 1992-1996: Old School Ties Lead Down 
Dangerous paths," CTC 2003-40028CHX, March 10, 2003. 

• CIA analytical report, "The Plot and the Plotters," June 1, 2003. 



December 28, 2007 



Information and Privacy Coordinator 
Central hitelligence Agency 
Washington, D.C. 20505 



FREEDOM OF INFORMATION ACT REQUEST 
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• Intelligence report, interrogation of Khallad [Tawfiq Bin Attash], Aug. 8, 2003 

• Intelligence report, inteirogation of Khallad [Tawfiq Bin Attash], Aug. 21, 2003 

• Intelligence report, interrogation of Khallad [Tawfiq Bin Attash], Sept. 26, 2003 

• Intelligence report, interrogation of Khallad [Tawfiq Bin Attasli], Sept. 27, 2003 

• Intelligence report, interrogation of Khallad [Tawfiq Bin Attash], Nov. 26, 2003 

• Any other interrogation reports of Khallad that mention Iran. 

• Intelligence report, interrogation of detainee, March 16, 2003. 

• CIA analytic report, Analysis of Passports, Nov. 20, 2002 

• Intelligence report, information from Saudi detainees on mujahedin travel to 
Afghanistan via Iran, March 13, 2002. 

• Intelligence report, interrogation of Abu Zubaydah, Oct. 10, 2002. 

• CIA analytic report, "Clandestine Travel Facilitators: Key Enablers of Terrorism," Dec. 
31,2002. 

• Intelligence report, "Information from Saudi detainees on Mujahedin travel to 
Afghanistan via Iran," Mai". 13, 2002. 

• A Reference Guide for Terrorist Passports, CIA, Directorate of Intelligence (Terrorist 
Mobility Branch), Oct. 21, 2002 

• Analysis of Passports, CIA, Directorate of Intelligence (Terrorist Mobility Branch), Jan. 
2004. 

• CIA analytic report, "A Reference Guide for Terrorist Passports," Apr. 14, 2003. 

• Intelligence Report, interrogation of Rama Binalshibh, Oct.1 1, 2002. 

• Intelligence Report, interrogation of KSM, Sept. 9, 2003 

• CIA analytic report, "Al Qaeda Travel Issues," Jan. 2004. 

• Intelligence report, interrogation of Binalshibh, Oct. 11, 2002. 

• Intelligence report, "Collection of 400 Passports of Dead Mujahidin," June 7, 2002. 



I request a waiver of all fees for this request. Disclosure of the requested information to 
me is in the public interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the government and is not primarily in my 
commercial interest. Specifically, I am trying to seek relief for victims and families of 
victims of the 9/1 1 terrorist attacks in the United States and related terrorist attacks 
outside the United States. If there are any fees for searching for, reviewing, or copying 
the records, please let me know before you task my request. 

If you deny all or any part of this request, please cite each specific exemption you think 
justifies your refusal to release the information and notify me of appeal procedures 
available under the law. 
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If you need to discuss this request, I can be reached at the telephone number listed above. 
Thank you for your consideration of my request. 

Sincerely, n 
Md V.Hale 
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EXHIBIT B 
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Central Intelligence Agency 




Was^D.C'20505 ' ' ^ 1 5 2008 



Mr. Jerald V.Hale 

Suite 4000 * . ' 

175 West 200 South 

Post Office Box 2668 

Salt Lake City, UT 841 1 0-2668 

Reference: F-2008-00625 

Dear Mr. Hale: 

On 3 January 2008, the office of the Information and Privacy Coordinator received 
your 28 December 2007 Freedom of Information Act (FOIA) request regarding documents 
"cited in the 9/11 Commission Report and the 9/11 Commission Staff Monograph on 
Terrorist Travel." In particular, you are interested.in the following: 

1) Intelligence reports, interrogations of detainee, Oct. 1 8, 2001 ; March 13, 2002 

2) Intelligence report, interrogation of detainee, Mar. 7,2002 

3) Intelligence reports, interrogations of Khaled Sheikh Mohammed (KSM), Aug. 
20, 2003; Sept. 12, 2003; July 16, 2004 

4) Intelligence report, interrogation of Khallad, Sept. . 12, 2003 

5) Intelligence report, interrogation of detainee, Sept. 30, 2003 

6) - CIA analytic report, "Iran and al-Qa'ida: ties forged in Islamic Extremism," 

CTC2004-40Q009HCZ, March 2004 

7) Intelligence report, analysis of Hezbollah, Iran, and 9/11, Dec. 20, 2001 

8) Intelligence report, interrogation of Binalshibh, July 16, 2004 

9) Intelligence report, Hezbollah activities, Oct. 11, 2001 

1 0) Intelligence report, operative's travel to Saudi Arabia, Aug. 9, 2002 

1 1) Intelligence reports, hijacker activities, Oct. 1 1, 2001; Oct. 29, 2001; Nov. 14, 
2001 

12) Intelligence report, operative's claimed identification of photos of two Sept. 11-, 
hijackers, Aug. 9, 2002 

13) Intelligence reports, hijacker activities, Oct. 2, 2001 ; Oct. 3 1 , 2001 

14) Intelligence reports, hijacker activities, Oct. 19, 2001 ; Dec. 7, 2001 . 

15) Intelligence report, interrogation of KSM, July 16, 2004 

1 6) Intelligence report, interrogation of Binalshibh, July 1 6, 2004 

17) Intelligence report, HezboUahandSunni terrorist activities, Sept. 21, 2001 
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18) Intelligence report, Hezbollah denies involvement in 9/1 1, Sept. 22, 2001 

19) CIA. analytic report, "Al-Qa 5 ida in Sudan, 1992-1996: Old School Ties lead 
Down Dangerous Paths," CTC 2003-40028CHX, March 1 0, 20.03 

20) CIA analytical report, "The Plot and the Plotters," June 1, 2003 

21) Intelligence report, interrogation of Khallad (Tawfiq Bin Attash), Aug. 8, 2003 

22) Intelligence report, interrogation of Khallad (Tawfiq Bin Attash), Aug. 2 1 , 
. 2003 

23) Intelligence report, interrogation of Khallad (Tawfiq Bin Attash), Sept. 26, 
2003 

24) Intelligence report, interrogation of Khallad (Tawfiq Bin Attash), Sept. 27, 
2003 

25) Intelligence report, interrogation of Khallad (Tawfiq Bin Attash), Nov. 26, 
2003 

26) Any other interrogation reports of Khallad that mention Iran 

27) Intelligence report, interrogation of detainee, March 1 6, 2003 

28) CIA analytic report, Analysis of Passports, Nov. 20, 2002 

29) Intelligence report, information from Saudi detainees on mujahedin travel to 
Afghanistan via Iran, March 13, 2002 

. 30) Intelligence report, interrogation of Abu Zubaydah, Oct. 10, 2002 

31) CIA analytic report, "Clandestine Travel Facilitators: Key Enablers of 
Terrorism," Dec. 3 1, 2002 

32) Intelligence report, "Information from Saudi detainees on Mujahedin travel to 
Afghanistan via Iran," Mar. 13, 2002 

33) A Reference Guide for Terrorist passports, CIA, Directorate of Intelligence 
(Terrorist Mobility Branch), Oct. 21, 2002 

34) Analysis of Passports, CIA, Directorate of Intelligence (Terrorist Mobility 
Branch), Jan. 2004 

35) CIA analytic report, "A Reference Guide for Terrorist Passports," Apr. 14, 
' 2003 

36) Intelligence Report, interrogation of Ramzi Bmalshibh, Oct. 1 1, 2002 

37) Intelligence Report, interrogation of KSM, Sept. 9, 2003 

. 38) CIA analytic report, "AlQaeda Travel Issues," Jan. 2004 

39) Intelligence report, interrogation of Binalshibh, Oct. 11., 2002 

40) Intelligence report, "Collection of 400 Passports of Dead Mujahidin," June 1, 
2002 

We have assigned your request the reference number above. Please use this number when 
corresponding so that we can identify it easily. 

Regarding items no. 1-25 and 27-40, we accept your request and will process it in 
accordance with the FOIA, 5 U.S.C § 552, as amended, and the CIA Information Act, . 
50 U.S.C. § 431, as amended. Unless you object, we will limit our search to CIA- 
originated records existing through the date of this acceptance letter. 5 

In regard to item no. 26, we. are unable to determine what records' you are seeking. 
For your infonnation, the FOIA provides for public access to "reasonably described" 
records. This means that documents must be described sufficiently to enable a 
professional employee familiar with the subject to locate the document without an 
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unreasonable amount of effort. Commonly this equates to a requirement that the 
documents must be beatable through the indexing to our various records. In sum, the 
FOIA does not require federal agencies to perform research, answer questions, or conduct 
unreasonable searches through a body of material to see if any of it is related to a 
particular request 

Concerning your request for a fee waiver, we have determined that your request 
meets fee waiver criteria. Therefore, your request for a fee waiver is granted. 

The large number of FOIA requests CIA receives has created unavoidable 
processing, delays making it unlikely that we can respond within the 20 working days the 
FOIA requires. You have the right to consider our honest appraisal as a denial of your 
request and you may appeal to the Agency Release Panel. A more practical approach 
would permit us to continue processing your request and respond to you as soon as we can. 
You will retain your appeal rights and, once you receive the results of our search, can 
appeal at that time if you wish. We will proceed on that basis unless you tell us you object. 



Sincerely, 




Scott Koch 
Information and Privacy Coordinator 
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JeraldV. Hale 

Suite 4000 

175 West 200 South 



Winder & Haslam pc 



Admitted in Utah and Arizona 



BUSINESS AND TRIAL ATTORNEYS 



PO Box 2668 

Salt Lake City, Utali 841 10-2668 
801 322-2222/phone 
801 322-2282/fax 
jhaIe@vrinhas.coin 
www.winhaslaw.com 

February 22, 2008 
Scott Koch. 

Information and Privacy Coordinator 
Central Intelligence Agency 
Washington, D.C. 20505 

Re: F-2008-00625 

Freedom of Information Act Request Follow-up 
Dear Scott: 

Thank you for your letter dated January 15, 2008 wherein you advised my requests under 
the Freedom of Information Act, 5 U.S.C. § 552 were accepted, and that processing had 
begun on the requested documents. 

You indicated your office would not be able to respond within the 20 working days 
required by FOIA, but that your office would continue to process the requests and 
respond as soon as possible. I write to request an updated status report. Please advise if 
you are able at this time to make a determination as to when your office may be able to 
fully process my request. 

Thank you for your attention to this matter and I look forward to hearing from you. 
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Mr. Jerald V,Hale 

Suite 400D ' 

175 West 200 South 

Post Office Box 2668 

Salt Lake City, UT 84110-2668 

Reference: F-2008-00625 

Dear Mr. Hale: . 

This acknowledges receipt of your letter dated' 22 February 2008, received 
29 February 2008, concerning your 28 Dee„e.ffiber'^007jFre;^oni-'6f MbMition Act 
request. i£t®tt }fo<.% 

We are sorry that we cannot provide d-finaj- response af;^is%ney" Flease'note, our 
response time is unfoitunately predicated on the number and complexity of the requests we 
receive. Further, although the processing of requests is managed and directed by this 
office, the CIA's records systems are decentralized, diverse, and comparrmented. This 
means that each of the various components withinthe Agency mamtains its records 
separately for security reasons and indexes materiat in a way that is most efficient for its 
intelligence-related responsibilities . ' The handling of requests by this agency is unique in 
that die search and any subsequent review must be conducted by intelligence officers with 
specialized knowledge and experience.' 

Please be assured your request is still in process. We are making every effort 
possible to finalizeyour request' '"' ' 



Central Intelligence Agency 




MAR 1 4 2008 



Sincerely, 



> i 




Scott Koch 



